DEED OF PRIORITY (LAND)

	PARTIES


	Mortgagor
	

	First Mortgagee
	

	Second Mortgagee
	


DEFINITIONS

	First Mortgage
	The mortgage instrument granted by the Mortgagor in favour of the First Mortgagee over the Mortgagor's interest in the Land (whether or not that mortgage is also over other interests in land) being:

Mortgage Dated

Registered Number

Registry


	First Mortgagee Amount
	$
provided that:

(a) if that amount is greater than any maximum amount either specified in the First Mortgage for the purposes of section 80A(2) of the Property Law Act 1952 or recoverable under the First Mortgage in priority to any subsequent mortgage for the purposes of section 92 of the Property Law Act 2007 (as applicable) and, at the relevant time, a person (other than the Second Mortgagee) ranking subsequent to the First Mortgagee in respect of any Land is entitled, at law, to be paid in priority to the Mortgagor, the First Mortgagee Amount will be that lesser amount; or

(b) if the First Mortgage does not specify any maximum amount for the purposes of section 80A(2) of the Property Law Act 1952 or section 92 of the Property Law Act 2007 (as applicable), and that amount is greater than the lowest balance secured by, and outstanding under, the First Mortgage at any time after the First Mortgagee has notice of a person (other than the Second Mortgagee) ranking subsequent to the First Mortgagee in respect of any Land, who or which, at the relevant time, is entitled, at law, to be paid in priority to the Mortgagor, the First Mortgagee Amount will be that lowest balance outstanding.

	Interest Period
	

	Land
	The land described in 

Certificate of Title 

Registry

and includes any part of it.

	Second Mortgage
	The mortgage instrument granted by the Mortgagor in favour of the Second Mortgagee over the Mortgagor's interest in the Land (whether or not that mortgage is also over other interests in land) being:

Mortgage Dated

Registered Number

Registry


	Second Mortgagee Amount
	$
provided that:

(a) if that amount is greater than any maximum amount either specified in the Second Mortgage for the purposes of section 80A(2) of the Property Law Act 1952 or recoverable under the Second Mortgage in priority to any subsequent mortgage for the purposes of section 92 of the Property Law Act 2007 (as applicable) and, at the relevant time, a person ranking subsequent to the Second Mortgagee in respect of any Land is entitled, at law, to be paid in priority to the Mortgagor, the Second Mortgagee Amount will be that lesser amount; or

(b) if the Second Mortgage does not specify any maximum amount for the purposes of that section 80A(2) or that section 92 (as applicable), and that amount is greater than the lowest balance secured by, and outstanding under, the Second Mortgage at any time after the Second Mortgagee has notice of a person ranking subsequent to the Second Mortgagee in respect of any Land, who or which, at the relevant time, is entitled, at law, to be paid in priority to the Mortgagor, the Second Mortgagee Amount will be that lowest balance outstanding.


	PROVISIONS
	


Priority  

1. The First Mortgagee and the Second Mortgagee agree to arrange priorities in respect of the First Mortgage and the Second Mortgage.

Mortgagor acknowledgement  

2. The Mortgagor acknowledges that the First Mortgagee and the Second Mortgagee are entering into these priority arrangements.

Incorporation of provisions  

3. The parties acknowledge and agree that the provisions set out in the schedule of terms attached on website reference http://www.nzba.org.nz/pdfs/NZBALandSchedule01-01-08.pdf are incorporated into this deed.  The definitions above (which encapsulate the commercial terms of the priority arrangements) are to be read and applied in terms of the schedule of terms.

Additional provisions


	


SIGNED AS A DEED DATED

	Mortgagor in the presence of:

	     


Mortgagor Signature
	     


Mortgagor Signature

	     


Mortgagor Name
	     


Mortgagor Name

	
	

	     


Witness Signature
	

	     


Witness Name
	

	     


Witness Occupation
	

	     


Witness Address
	


	Mortgagor by:

	     


Director Signature
	     


Director Signature

	     


Director Name
	     


Director Name


	First Mortgagee by its attorney in the presence of:

	     


Attorney Signature
	

	     


Witness Signature
	

	     


Witness Name
	

	     


Witness Occupation
	

	     


Witness Address
	


	First Mortgagee by:

	     


Director Signature
	     


Director Signature

	     


Director Name
	     


Director Name

	     


Witness Signature
	

	     


Witness Name
	

	     


Witness Occupation
	

	     


Witness Address
	


	Second Mortgagee by its attorney in the presence of:

	     


Attorney Signature
	

	     


Witness Signature
	

	     


Witness Name
	

	     


Witness Occupation
	

	     


Witness Address
	


	Second Mortgagee by:

	     


Director Signature
	     


Director Signature

	     


Director Name
	     


Director Name
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